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Leveraging the Value of a Document
with Multi-Matter Repositories
By Robert Omeljanivk and Eliot Davidoff

C

onsider the worth of a document. To the employees, managers and executives who send
and receive countless documents each
week, it may represent an abstract sort
of value – a directive expressed, a factor considered, a decision made. Still,
few pause to consider that they have
created value each time they hit “save”
or “send.”
When a legal action arises, however,
the worth of a given document often

becomes clear. As each email message
or file that pertains to the matter
becomes subject to e-discovery, it
accrues value as it flows through the
routine and costly progression of collection, processing, review and production. The company will need to bring
in specialists to collect the document,
extract its metadata and index it to
make it searchable. Attorneys will then
enter the picture, combing through the
content to make determinations on

responsiveness and privilege. Although
technology-assisted review (TAR) and
other software solutions have emerged
to make these processes more efficient,
the cost remains unavoidable.
By this point, the amount of money
put into the document has skyrocketed, but its value to the company has
consequently been established. It is no
longer just a document. It has become
work product, and to discard that
work product at the end of a matter

E-Discovery
is to throw away valuable information
that the company has created at considerable expense.
Much of it, in fact, is reusable,
because companies tend to encounter
similar themes and witnesses across
multiple matters. Increasingly, legal
professionals, in conjunction with
litigation technology providers, are
exploring how best to preserve and
reuse documents or features of documents from matter to matter, thereby
retaining the value of work product,
whether it concerns an email or any
other relevant document type.

CONFIGURING A REPOSITORY

As companies work to perfect this
process, a few features have emerged as
key to a successful and useful multimatter repository. The first is scalable
database architecture. The repository’s
e-discovery software should be capable
of storing not only the tens of millions
of individual documents the repository
may hold, but also each piece of metadata associated with those documents.
For example, some SQL database
offerings (the software underlying
many e-discovery platforms) can store
billions of rows of information when

to create multiple databases that communicate with one another through controlled interactions. For example, a multimatter repository may comprise databases
that serve three separate tiers of use:
• Early Case Assessment (ECA):
This would allow the search of all
available documents for purposes
of fact-gathering, search term and
TAR testing, and isolating document
subsets for review.
• Review: The review tier may consist
of a single database or, as the number
and types of matters and level of

To discard e-discovery work product at the end of a matter
is to throw away valuable information that the company
has dedicated considerable expense to create.
BUILDING A REPOSITORY

The cornerstone of any data-reuse
initiative is the development of a multimatter repository to hold documents
and associated data that are potentially
pertinent to multiple actions or investigations. The cost of creating such
a system is nominal compared to the
value and savings it can return.
The first step in creating a functional multi-matter repository
is identifying a set of existing or
prospective matters with enough
shared themes or custodians to make
the effort worthwhile. For instance,
one corporation may face multiple
product liability lawsuits with shared
traits, or one senior executive may be
a custodian of data relating to every
intellectual property action brought
against an organization.
In order to identify appropriate
opportunities for deploying a multimatter repository, companies and
their outside counsel should maintain
organized, up-to-date records, and
they should take a big-picture view
of a company’s litigation portfolio,
so as to be able to draw connections
between matters.

properly designed. But repositories
consisting of tens of millions of documents will have associated quantities
of metadata – the To, From and CC
entries on emails, for instance – that
will quickly push technical limits unless
the e-discovery platform is designed
and implemented correctly.
Before choosing any system, understand its limitations and plan accordingly, so that unexpected setbacks do not
arise while multiple matters are active.
A multi-matter repository system
needs to be adaptable and able to handle the variety of configurations that
different sets of matters may require. It
may be possible to store, review, and
produce as many collected documents
in one database as the software allows,
but running an excess of concurrent
reviews through a single database can
present logistical and performance
challenges for legal teams and administrators. The software should account
for different security views and restricted access by select users, although
it can only go so far in managing an
ever-growing web of user interactions
across multiple matters.
Instead, some companies are choosing

complexity of the various reviews rise,
it may become more appropriate to
establish multiple review databases.
• Production: Whether a single production database or set of databases,
company-produced data and other
parties’ productions would require
similar analysis. Here, however,
larger numbers of matters would
lend more to a single production
database to facilitate reproduction
of data from one matter to another.
Once an initial matter is identified,
discussions between a company’s counsel
and e-discovery provider should focus
on identifying both the best way to
configure the repository to facilitate
the future reuse of the company’s data
and the type of data that can be reused.
With adaptable and scalable e-discovery
software, it is possible to begin with single
matter configurations and then switch to a
multi-matter repository as the need arises.
However, when counsel is armed
with enough information regarding
pending litigation, identifying the need
to create a multi-matter repository
early on can provide a valuable head
start. In-depth communication between

E-Discovery
company, counsel and the technology
provider can help identify such scenarios as they appear on the horizon.
A DATA-REUSE WORKFLOW

After deciding to build a multi-matter
repository, companies should look at
what features of documents are reusable. Under a three-tier configuration
as described above, the ECA tier will
present a ready repository to reuse the
basic features of processed documents,
such as their content and extracted
metadata for searching and analysis.
Moving into the review tier, the ideal
approach would be to map out the
review schedule for multiple matters and
completely finish one matter before beginning another. Under such a scenario,
all coding decisions from the first matter
can be automatically transferred to the
duplicative documents in the second
matter. However, complete coordination
and tidy closed-off cases are unlikely, so
it is important for companies to choose
the right pieces of coding to transfer and
the appropriate points in time at which
to execute the transfers.
While responsiveness criteria can
often differ between cases, privilege
determinations tend to remain uniform
– fortunately, because typically this is
the most costly step in e-discovery on
a per-document basis. Privilege calls
are readily reusable between matters,
generating the most return on investment in the development of a system to
reuse data.
To successfully leverage coding decisions across matters, counsel should
commit to using consistent criteria and
coding choices. Establishing a universal
protocol at the outset and applying
it to each matter will make the work
product easily transferrable and avoid
costly and time-consuming reconciliation later on. That said, some reconciliation will always be required as part of
a sound quality control regimen.
Timing and synchronization of coding across matters are important fac-

tors. Propagating every coding decision,
even those that may soon be changed
or overruled by senior members of the
review team, will likely lead to confusion and discrepancies. Therefore, reusing coding among live cases should be
restricted by a finalization process. For
instance, coding may only be eligible
for reuse once documents have been
produced or placed on privilege logs.
At the production tier, establishing
a single consolidated database for all
outgoing and incoming productions
ensures that each case team can access
all the possible related production
documents for fact-gathering purposes.
This repository also offers a means to
leverage the full power of produced
documents, in which a great deal of time
and money has been invested. Documents produced in one matter that meet
production eligibility for another matter
can be exported for production directly,
without having to retread prior processing and multi-tier review steps.
Under this approach, documents
that lawyers coded and confirmed
in previous matters gain additional
value as “seeds” for new matters.
Moving forward, legal teams have
the opportunity to combine the
multi-matter repository approach
with computer-assisted review, visual
clustering, and other approaches to
multiply the value of the reused work
product by applying it to similar
documents that have not yet been
subjected to review.
Each time this cycle repeats, the existing data becomes increasingly valuable,
lessening the time and cost burden of
meeting future production obligations.
The value of reusing data takes
multiple forms. The most obvious are
the costs and time efficiencies that result
when document processing and review
become a singular event. Privilege and
issue coding decisions have already been
made, and this work can be reduced or
avoided entirely for subsequent matters
where the document is in issue.

Importantly, this approach increases consistency and accuracy across
different legal teams and different
matters. Reusing privilege coding
across matters can reduce the likelihood of inadvertently producing
privileged material or inconsistently
applying production criteria. Across
related matters, such discrepancies
may become an embarrassment – or
worse, a material issue of contention.
Building a system that allows companies and their counsel to reuse work
product in an intelligent and strategic
fashion decreases costs, saves time, reduces risk and ensures high quality results. ■
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